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Attn: Timothy R. Greiner, Esq. “S&w

2001 Route 46, Suite 202
Parsippany, New Jersey 07054
Phone: 973-335-7400

Fax: 973-335-8018

Altorneys for Ramada Franchise Systems, Inc. and
Days Inns of America, Inc.

IN THE UNITED STATES BANKRUPTCY COURT
FOR TIIE DISTRICT OT' ARIZONA

Inre Chapter 11
LEEWARD HOTELS, L.P, (Case No. 99-9162-ECF-GBN
Debtor, OBJECTIONS OF RAMADA

FRANCHISE SYSTEMS, INC., AND
DAYS INNS OF AMERICA, INC. TO
DEBTOR’S DISCLOSURE STATEMENT

Ramada Franchise Systems, Inc. (“Ramada™) and Days Inns of Amecrica, Inc. (“Days
Inns™), by and through their undersigned attorneys, for their objections to the Disclosurc
Statement of Debtor Leeward Hotels, L.P. (the “Disclosure Statement” and the “Deblor”,
respectively), respectfully say:

1. Section III(B) states that each of the Limited Partnerships delined in the Debtor's
proposed Chapter 11 Plan of Reorganization (the “Plan”) conveyed to the Debtor, among other
things, all their rights, title and interest in and to their respective hotel propertics in exchange for
4 limited partnership interest in the Deblor. The Limited Partnerships include, among others,

(1} Las Cruces Inn Hotel, L.P., which was and remains the licensee of record for the Las Cruccs,
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New Mexico Days Inn being operated by the Debtor, (ii) Abilene Inn Hotel, L.P., which was and
remains the licensee of record for the Abilene, Texas Ramada being operated by the Debtor, and
(iii) Round Rock Hotel, L.P., which was and remains the licensce of record for the Round Rock,
Texas Ramada being operated by the Debtor. Ramada and Days Inns object to this provision of
the Disclosure Statement because the Disclosure Statement fails to disclose that such transfers to
the Debtor, which occurred without the consent of Ramada and Days Inns. were m violation of
section 9 of each of the Ramada and Days Inns license agreements for these hotels and constitute
grounds for termination of said license agreements.  (See relevant portions of the license
agreements annexed hereto as Exhibits A - C)

2. Section ITI(B) further states that Hotel Capital Holdings L.1..C. transferred to the
Debtlor, among other things, all its right, title and intercst in and to the Albuguerque. New
Mexico Ramada hotel, which is being operated by the Debtor. The licensee of record for the
Albuguerque, New Mexice Ramada was and remains Hospitalily Investment Associates
(Albuquerque J.V.). Ramada objects to this provision ol the Disclosure Statement because the
Disclosure Statement fails to disclose that such transfer to the Debtor, which occurred without
the consent of Ramada, was in violation of gection 17 of the Ramada license agreement for the
Albuquerque, New Mexico Ramada hotel property and constitutes grounds for termination of
said license agreement. (See relevant portions of the Ramada license agreement annexed hereto
as Exhibit D)

3. Section XII provides that the Debtor will assume all of the executory contracts hsted
on Exhibit I to the Disclosure Statement. Among the executory contracts listed on Uxhibit | are
the Ramada and Days Inns license agreements for the Las Cruces, New Mexico Days Inn, the
Abilene, Texas Ramada, the Round Rock, Texas Ramada, and the Albuquerque, New Mexico
Ramada. Ramada and Days Inns object to this provision of the Disclosure Statement, because it
fails to disclose that the Debtor was never a licensee under the subject Ramada and Days Inns
license agreements.  Becausc the Dcebtor is not a party to the aforcsaid oxcculory license

agreements, the Debtor cannot assume such agreements under its Plan.

1024572 1




1 4. Ramada and Days Inns further object to the Disclosure Statement, because 1t does not
2 Idisclose (i) the existence of the Adversary Procceding recently filed by Ramada and Days Inns
3 [ against the Debtor and its afliliate Kilburg Hotels, L.L.C., by which Ramada and Days Inns seek,
4 | among other things, injunctive relief, accountings by the Debtor for its unauthorized pre- and
5 | postpetition use of the respective Ramada and Days Inn franchise systems, payment for such usc
6 [ of the franchise systems based on the doctrine of quantum meruit, and a determination that the
7 [ Debtor is not a licensee of Ramada or Days Inns, and (i1) does not analyze or otherwisc discuss
8 || the potential financial implications of the Adversary Proceeding on the estate.

9 WHEREFORE, Ramada and Days Inns respectfully request that the Court sustain the

10 || above objections to the Disclosure Statement and deny approval thercof.

11 Dated this 3rd day of January, 2000.
12 GREINER, GALLAGHER & CAVANAUGH
Timothy R. Greiner
13 2001 Route 40, Suite 202
Parsippany, New Jersey 07054
14 Phone: 973-335-7400
s Fax: 973-335-8018
6 FENNEMORE CRAIG, P.C.
’ [9e, (LU
By ’-{/{‘{vy A~ o
18 Bryan A. Albue
3003 Nagh Central Avenue, Suite 2600
19 Phocnix, Arizona 85012-2913
Phonc: 602-916-5000
20 Fax: 602-916-5999
21 Attorneys for Ramada Franchise Systems, Inc.
- and Days Inns of America, Inc.
23

24 | Copy of the foregoing mailed
this 3rd day of January, 2000 to:

Carolyn J. Johnson, Esq.

26 | HEBERT, SCHENK & TOHNSON, P.C.
1440 E. Missouri Ave., 7125

27 | Phoenix, Arizona 85014

58 Attorneys for Debtor
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Paul A. Randolph, Esq.

UNITED STATES TRUSTEE
P.O. Box 36170

Phoenix, Arizona 850067-6170
Attorney for United States Trustee

Jordan A. Kroop, Esq.

Thomas J. Salerno, Esq.

SQUIRE, SANDERS & DEMPSLEY, LLLP
40 N. Central, #2700

Phoenix, Arizona 85004-4498

Attomeys for Lasalle National Bank

Daren W. Perkins, Esq.

Philip R. Rudd, Esq.

SNELL & WILMER LLP
One Arizona Center

400 E., Van Buren

Phoenix, Arizona 85004-2202

David W. Elmquist, Esq.

WINSTEAD SECHREST & MINICK P.C.
5400 Renaissance Tower

1201 Elm Street

Dallas, Tcxas 75270-2199

Attorneys for GMAC Commercial Mortgage Corporation

Douglas G. Zimmerman, Esq.

JENNINGS, STROUSS & SALMON, P.L.C.
One Renaissance Squarc

Two N. Central Avenue

Phoenix, Arizona 85004-2393

Attorneys for Best Western International, Inc.

Ben E. Keith

BEN E. KEITH COMPANY
601 E. 7" Street

P.O. Box 2628

Ft. Worth, Texas 76113-20628

Gary L. Barnhart, Esq.

MISSOURI DEPARTMENT OF REVENUE
General Counsel’s Office

301 W. High Street, Room 670

P.O. Box 475

Jefferson City, Missour1 65105-0475

Attorneys for Missouri Department of Revenue

Elizabeth Weller, Esq.

LINEBARGER HEARD GOGGAN BLAIR, ET AL.
2323 Bryan Street, #1720

Dallas, Texas 75201-2691

Attomeys for City of Dallas/DISD
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1 {James H. Burshtyn, Esq.

LINEBARGER HEARD GOGGAN BLAIR, ET AL.
2 [ 1949 STH 35 (78741)

P.O. Box 17428

3 | Austin, Texas 78760-7777

Attorneys for Round Rock ISD

Michael Reed, Fsq

5 | MCCREARY, VESELKA BRAGG & ALLEN, P.C.
P.O. Box 26990

6 | Austin, Texas 78755

Attorneys tor County of Williamson,

7 || County of Tayler, City of Abilene and

Abilene Independent School District

James B. Ball, Esq.

9 | SANTIN, POLI BALL & SIMS, P.L.C.

2000 N, 44 Street #500

10 || Phoenix, Arizona 85018

Attomeys for Holiday Hospitality Franchising, Inc.

Randolph J. Haines, Esq.

12 |[LEWIS & ROCA

40 N. Central Avenue

13 | Phoenix, Arizona §5004-4429
Attorneys for Amresco

Mikel R. Bistrow, Esq.

15 | LUCE, FORWARD, HAMILTON & SCRIPPS LLP
0600 W, Broadway, Suite 2600

16 | San Diego, Calitornia 92101

Attorneys for Luce, Forward, Hamilton & Scripps LLP
17
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF ARIZONA

NOTICE THAT EXHIBITSTO THISELECTRONICALLY FILED DOCUMENT ARE
NOT ATTACHED.

There were one or more exhibits and/or other attachments filed with this pleading that
consisted of pages too numerous for the clerk to scan and electronicaly file as part of the
pleading. Paper copies of these exhibits are maintained at the Office of the Clerk. They
may be reviewed at that office 9:00 am. to 4:00 p.m., Monday to Friday, at

2929 North Central Avenue, Ninth Floor, Phoenix, Arizona, or you may arrange to obtain
copies from the filing attorney.

KEVIN E. OBRIEN
CLERK OF COURT



